












































































































































































































































































































































































































































































































































































































































































































































































































































JURISRPUDENCE）126,352 HOUGAKU SEMINAR（SEMINAR OF JURISPRUDENCE）
130（1984)；MasatoIchikawa,KenpousoshounoToujishatekikaku（Standinginthe
ConstitutionalLitigation),91（4）MINSHOUHOU ZASSHI（JOURNAL OF CIVIL AND
COMMERCIAL LAW）506,91（5）MINSHOUHOU ZASSHI（JOURNAL OF CIVIL AND
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30) Matsueiv.The SuperintendentofHakodate Customhouse,38（12）MINSHU
1308（SupremeCourtGrandBenchjudgmentof12December1984).
31) HIDEKISHIBUTANI,KENPOUSOSHOUYOUKENRON（TowardtheSystematicTheory
ontheRequirementsintheConstitutionalLitigation)（1995).
32) InJapanitisgeneralyacceptedthattheprecedentsofconstitutionaljudgments
haveabindingeffectsnotasamatteroflawbutonlyasamatteroffact.
33) See,e.g.,Sedler,TheAssertionofConstitutionalJusTerti：A Substantive
Approach,70CALIF.L.REV.1323（1982).
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